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(City and *«•!•) 


AND on the basis of the foregoing allegations, it is charged that you are subject to 
leportation pursuant to the following provision(s) of law: 

ImUbi M&CbHB «ff Mm McnrtlM «aM 


WHEREFORE YOU ARE ORDERED to appear for hearing before an Immigration Judge of 
, immigr on and Naturalization Serv-ceof the United States Departmental justice at 


UNITED STATES DEPARTMENT OF JUSTICE 

'nimigration and Naturalization Srrvi. e 

ORDER TO SHOW CAUSE and NOTICE OF HEARING 

In Deportation Proceedings under Section 242 o. the Immigration and Nationality Act 


File No. ____— 

UNITED STATES OF \MERICA: 

Respondent. 

(hi Aim. UMBAi «ka AMSL tUMHB. SA ****>. i 

■ I ^ f—til n-r r tl- H ir^ati-ti rt-hTiT tam rww . - 

UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that: 

1. You are not a citizen 

2. You are a native o^ ^ paifaiaMa few public 

and a citizen of- -- ia^~ Mm* _ 0[ 

3. You ente^tlvy^ut^St^^jat—^-' 

or about--- 


All tN 79M 


«. im, 


District 




It * Miatim M Title IS* 
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UNITED STATES DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service 


In the Matter of 
Reyes FRIAS DeLeon 


File No. A18 806 758 


MOTION TO w_ jMISS DEPORTATION P ROCE EDINGS WITH PREJUDICE 


Respondent by counsel respectfully moves for a» order dis¬ 
missing the above proceedings with prejudice in that Section 241f of 
the Immigration and Nationality Act precludes deportation 

Respondent is the spous 1 and father of United States 


citizens: 

a) Spouse - nee Ampano Ortez, bon: Jersey City, New Jersey, 
July 20, 1949 (V.S. File No. 121912-C, Hudson County 
Bureau of Vital Statistics); married August 26, 1967. 

b) Child - Marian Frias, bom New York, New York, June 7, 
1968 (Birth No. 156-68-117299, Department of Health, 

New York City). 

«) Child - Reyes Frias, Jr., born New York, New York, 
February 2, 1973 (Birth No. 156-73-102844, Department 
of Health, New York City. 

Respondent is a member of the class of "aliens who have 
sought to procure, or have procured visas or other documentation, or 
entry Into the United States by fraud or misrepresentation" and was "an 
alien otherwise admissible at the time of entry." Respondent was 
Inspected at time of entry. 
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WHEREFORE, respondent prays that these proceedings be 


dismissed with prejudice. 


T ie Respondent 


aw iF- 

Dennis E. Curtis 

His Attorneys 

127 Wall Street 

Mew Haven, Connecticut 06520 

(263) 436-2210 
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j UTEi) STATES 3FPARTME iT OF JUSTICE 

Imiqratlon and natural 1 tatlor Service 


In the .atter of 

Reyes FRIAS Deleon 


File So. A18 006 7 58 


... persecution Pursuant^ 

AP r i 1 cation for W1 thholdlnq A^A_^esuJ, --- 

to Section 243h of th e jmnl^ratjoTLAIld ;:aJlonamjr_Act 


State of Connecticut ) ^ September 10, 1974 at Danbury, Connecticut 
County of Fairfield ) 

Reyes FRIAS Oe'.eon. being duly sworn, depose end say that ! -HI 1* 

. m nn iufrAl >e'<efs If I a''* deported to the .omlr.lcan 
persecuted as a result of my political -e..e 

Republic for tne following reason:.: 

1. Spring I960, 1961. anu 1*2. 1 Pl«v«* Professional baseball In the 
jolted States and this f«ct was known to JoAlnlc.o Republic population. 

. 2. I supported be election of Juan Posch to the presidency of the 

jomlnlcan Republic, and he was Inaugurated In 1963. 

seven month, ,ater. President Retch was overthrown by a caup. 

4. during the revolution to return President Soscb t. power in 1065. 

, actively supported tb Bosch forces In the uomlnlcan Republic and serveo 
under the compand of bolonel Francisco Caao.no deno. I received a bullet 


wouno In the head. 

6. following the suppression of the rev.lt. I managed to leave the 
inrolnlcan Republic without being placed In custo dy. 







6. In 1968 I returned to the Dominican Republic for fourteen days 
during which tlwe I was harrassed by the police whenever I left my hotel room 
and was advised that I would face serious trouble If I remained In that country. 
I left the Dominican Republic «nd returned to the Mnlteb Sta es. 

7. Supporters of President ttosch are continually har assed in the 
Dominican Republic and are subject to suswary execution. 

8. On o. about February 17, 1973, ny commander, Col. r ranc1sco Caair*ano 
Deno, was executed by Dominican police. 

9. Were I to return to the Dominican Republic by deportation order, 

I believe I would be persecuted for my beliefs and would be Ml led. 

/S/ REYES FRIAS DELEON 

Sworn and subscribed to before 
we this 10th day of September 197'. 

i 

, MICHAEL J. CHURGIN _ 

ourt 







UNITED STATES DEPARTMENT OF JUSTICE 

d Naturalization Service 


Immigration an 


MATTER OF 


PROCEEDINGS 


TRANSCRIPT OF HEARING 


Before 


Place 


Recorded by 


Transcribed by 


Official Interpreter 


Language 


APPEARANCES 


For the Respondent 











IWIGBATICM JIM TO HESPOMDCCT (through off cl. 1 Spanish Interpret): 

Q What 1* your naao? 

A Mmjm Prlu de Loon. 

4 And Mr. Churgln la your attorney, right? 

A Tea. 

DMIGMTIflM JODGS; Mr. Churgln, are you ready? 

IK. CHUBBIB: Y o. 

■MHOBATIO* JUDQK TO MttPOMKlfr: 

Q Mr. Frias, will you stand and raise your right hand. Do you .cleanly 
.wear that all the testimony you rill give In this proceeding will be 

the truth, the who la truth, *nd nothing but the truth, so help you God? 

A I do. 

DMIOMTIW JIDCX: Mr. huxgin, on behalf of your client, do you concede 
service of this superseding order to shew cause. Issued by the District 
Director at Hereford, Connecticut dated Avgust 36, 1974 . 

MB. CHDTOXV: Tea. 

DM IG RATIOS JUKI: There eas another order I know, it was here shea I first 
had the case before at, but this supersedes that order. It Is the s*ae. 

I doe t believe there are any changes la It. The new date doesn't change 
anything but I Mat It part of the record. The original order was dated 
•Jwly 17, 1973 las usd by the District Director at Detroit. 

MB. CHUBODY: I have no objection as long as I have a copy for ay records. 
DdUGMATIOf JUDOS: I will sake the photocopy of the original older dated 
i^ljr 17, 1973, as Exhibit A, and the superseding order dated August 38, 1974 
9111 be Exhibit One. Agreeable? 


FORM l ie 

|»2»m 


MR. CHUBBIH: Agreeable. 
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United States Department of Justice — Immigration and Naturalization Service 
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form i 
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ymMTlfl ^ODOB. * ” 

tt "' 19747 

MB aWWD* : X *° m . the t.-oth 

d. r~ ® *“““ a ,0 “ r C ‘ ’ 

g - MIS»TI« Rn»l 1 . sr C«r to 

.—low cost»U<»> “ «* 

or «u ot t». «uw»tiow 

, h „ **—' tnrt * of tt» .»•«•«—• 

«•<=—* 

mnwTioa »- 4 » »°“ 0< ”° 

" 4 “ rT „ uri thw,— 1 **“ U * 

__- _ ot concede d«T»<r.*tBblUty 

■»• <X n0n “ cue Wth »reJ»dW 

d—ortntion proceeding i® “ 

^ section UUn of the *-***' 
tMn rOtr^— tU *^ lrU * “** , . 

1 - lT- i deportnbilltj on the *•*» 

i _ ..♦twenty Act dhich 

tie* »tUnMW sponee ol *» *® er_ 

frtw. ellen i» the pnrent or ■» 

_tat il ehen the 

or •i»r«»me«** 1 ® 

‘“ elU “ - , ur ^. , ,u».u ^ -- 1 ” 

■ m,,w ■ ra ^ ! . ., _ ,.1W t. • 4 «“ 1 “ 
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ttot pout. »•<"• “ M**— the *4300 « 

., ui if you Vi** to witt**»v V» 

*»., oho— w “•*** “ " *" r ^, „ fr .. 

t will ^ke * deteml** tlc * ‘® 

tint point, b»t the* 

‘ g^r-btuty » ——• 

‘ « «-“»»* rtU - 1,1 

JBW W MSK**** _ 
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TR 7t c .H7 s ' rvice 

)9 United State* Depart,nent of Ju.t.ce 
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8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


FORM I m 
(9 28 *5) 


2 

3 

4 

5 

6 


9 If you have to be deport**, yew bav* the right to aat • the comtry 
to ohich you «Nld wat to be •ant. r erooot choose C*aa<U, or Mex¬ 
ico, or any of the UUad* In the Carih *o adjacent to the United State* 
wlesa you have bout a citizen or resident of tJ at country. 
k I would waat to atay ot,re la UMtod States wher< I have a* wife and 


o l 


In the 


■y child] 

9 that's aacther country you cannot wa«, 

A The racoon I can't go to “aaialcsa h public la 
revolution, thorn. 

Q 1 understand. ds'll go Into that a little bit acre later on. But 
y«w have the right to Mat the country to which you should be suit If 
deported, hadn't have to naus anothsr country but if you do wish 

n»IO*TKW JUMXi i take it no country is bsluf asn^d? No selection? 
arnmuix That's right. 

ll Aad the only application is for Section 243(h) in ro 


M. nhllll: Correct. 

I: :i 111 accept the application. The (OMnaoit ms 
» with n ospy of the lmlctuent re la tin* to Ur. Frias. 

to thst bedag usd. port of the record? 

■«. CaVMOti ■» object ion. 

mmmmnax jnSXKi The ladlctueat Is aarfced Inhibit I. Tour motion to 
dlmuaa the deportation proc-da*. la aarked Inhibit 3. Application 
for withholding ad deportation under Section 143(h) in Inhibit 4. with 

itatlc copies I have 


The originals ant 

. .. - a , 


TRANSCRIPT OF HEARING 

United States Department of Justice — Immi R rat.on and Naturalization Service 








•xaalned and coapared. I new return the original*. 

MR. CHURCIN: Thank you, y««r honor. 

MIGRATION JUDO*: The notion under flection **.l<f) of the ft-igretlon 
ftnd i»tioaftlity Act to dl«U» proceeding* in this cue. The notion 
in napported by photc.t*tic copy of ••*orendt«. *hich •** conp*red, *nd 
the origin*! returned. 


7 

UR. CUDWIH: Thank 

you judge. 


8 

DMIOttTIOff JUDflB: 

And your action 

to dianlaa la narked Exhibit 3. 

9 

la that agreeable? 



10 

UR, cmmnt: Agreeable. 


11 

mhmatxck jomb: 

Do you wish to < 

naaine hi* on the R43(h) application? 

12 

UR. GHOTOIH: Tee. 



13 

MIGRATION JWkS: 

Go ahead. That 

in the only application you are 

14 

ji 

Making? I take it? 




15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


FORM I 299 
(9 28 bi) 


UK. CHUttXH: To*. 

DMIOMTIOM JUDOS: All right, /ou want to queer Ion hi*, go ahead. 

UR. CMJBOIK TO WSKOWlfT: 
q y(M recoil reeding thin application? 

A Ye*. 

Q la that your signature there? 

A Yea. 

q Do yon renaaber reading this? 

A Tee. 

^ *s it all true? 

A Tee. 

SmzoRATXGH J0DC3: Do you have anything elee? 

• 4 - 
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1 


! ' ^ 



i 

« 1 . csn»u: 

that U all. 



2 

HNSHT10R JTXXZ: to you waU uk for no to caaoMor 



3 

tte oppUeotioM t ftp U»t right? 



4 

mtL kmmm 

f: tlxM. 



5 

ax. cacao im: 

Mr. rrloo rill he parolof to tho Ian ig rot ten Senrlno on 



6 

Octabor 00 th. 

Aro yon come to bo tho Mae ioolgratlon jndge M»loy«S 



7 

la thin cane? 




8 

nmwtmnm j 

DCt 1*11 retain Jurisdiction, 70a. Mhoro dooa ho lira? 



9 ! 

nu gbdkiii: 

Ma liven la Soo fork. 



10 

■uatnai jauacsHo iiv« i* too mi, flu, » probiao. i*ii be ia 



11 

KaaMtm. 

k« 



12 

13 

14 

15 

j eortlf 7 that to Um boot of a; kneel align **> bellof tt* fir* 

Vitkin iiliink OK thro rm U a aaapleta aod aoauoto trouocript 

of tho withia hearing. 

1 


16 

17 


Patrick J. Milldln 

Tvaaaorlber 



18 

| 

1 

) 



19 





20 





21 


• | 



22 

1 




23 





24 





25 





26 

12 <>» 
pa tti 

|l 
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r> i i 1 1 ** 

rv OK Nf■;W YORK,,,- W&fl 


mi: 

INDICTMENT 


ui’lin. I 


DKLKON PHI A 


Defendant 


.. 101,1 aa K or July I960, at John 

Kennedy International Airport, Queens, New Yor k , Mlthln 

tne Eastern District of New Yor k , the defendant reyis 
DELEON FRIAS, when applying foP admission lnto ^ 

tates. Impersonated or.e RaJlel Lara Ortiz and attempted 

^ evade the migration laws of the United Spates hy 

appearing under the_assumed name of Rariel Lara Ortiz 
Without disclosing hie 4._ . . 


ii EASTERN DISTRICT 


eorema 


•* 


\ - 








('*-«** 

tense* 


ip r .Wi8l 


LdUice of Void, 
Vonavt^Hjnt o? 
tyatd. ’.i^Lcii, UC 




LH GM. Reyes 


ficutioaieii:' 

■Hier© la attached horato an 
aupport bf hi? application for 
persocntion should ho be ret imed to 
effect, • ro«\u^st for 

Royes Prius-Drl sou is 
, ttfcofelic, born on 


affidavit oxocuted b> Mr. Frias-Do Lean lu 
wit itboilln* deport at Ion beams® o f ot 
the aocunlcan Republic, which ia» in 

political asylu-s. 

hi Hivr., native and citizen or the Dominican 
J:ay 4, 19~6 1® '••“‘to Oonlngo, Dominican Republic. 

currently serving a seuteuce of three years at tho 
, Danbury, Connecticut, for enteiing tho 
a United States citiien. 

entering tho United States for sovorol yean 
locu ontatlum portalwin 3 to persons other than 
with violation of Title Id USC, .oction 
uaiy 27. lDoD. he plod guilty to that Charge and 
pwcing having violated his bond. A fugitive warrant , 


Mr, Prias-l)eL*on is 
Federal Correctional Institution 
United Status by inpersonitinj* 

Mr. Prias-OoLoon has been 
using various identities and 
himself. Ho was originally charged 
1546 in 1L)G9, and on February 27 
failed to eppear for r.or.ti 
for his arrest was issued. 

Since jumping hi? bond, Mr. Fria?- 
activities, which h ns resuiteu in r.msi 
and London, England. 

!>lr. Frias-bolnou har. an extensive 
for rourdoT in tho Dominican Republic, 
for larceny in Sim Jumi, Puerto d'Co; 
deported from Canada to too botaitiicsn 
also arTOstod i.i London, England, 0.1 1 
the United Statas, and charged with bn 
months end fiuod 7d0 pound?, do was u 
escaped froia his osccrts at that time. 

K„ furtkor actio.. i. co.,.ocpl«.>.l by thi. offlcb u..tll y«r vi.»5 in tl,ls 
matter aro receivod. '?• 

' • . ,.i‘ 

. Very truly yours, ' i, 


criminal 

Michigan, 


dames B. 
District 


m 
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amKmrt,K ^n K s Pam „ ( 

9 ■** “ Tour ° r ‘"“ 1 lotorprutrr,. 

4 *»«• Trlaa dc ^ 

’ ** *" — - o,U. fl „, „ 

“ “*« ««h«» ' '■ U ,„ur attorney 

A »ir. 

n “ IGWT *« JUL* : Ur , 

* r « Blorvliot 1.0 

***• BIKHVLtET- t * r '*tfy to proceed? 

* 1 your honor. 

n * 10 *T|< W Jiffi®. Anti 

y, *‘ **••.» fii*n l4lr 

'"TT ‘•rur,,^,^. (n imo 

«• ,«.. wr 
mUmTUm «— » 

Q rrl “- — - — a* ^ 

»-r that ,ho 

wll l be the ruth th 005 ^ WlU ln thl » Proceed! 

” ,th * the *>«lo truth anr , Pd1 '* 

you Cod? 


you Cod? aa nothl *« bu th<E truth> #o h 

A Yea, I do. 

B 

{——Or you 

* B - BIERVLXET- , ° PUr * Uf tiJc Portion of prlor 

* 1 w «*ld Ukr to « t 1<-af P i0r co ** u 

*• ■*“>* ho „ u.portao, ^ ‘ h " - 

“■*«»>«« JUXX. • Mor ° 1 J". 

'* tho <IUf«tian of th 

yCU * U1 reta *« that aa.,. ^ ‘ PPllC *bUi‘y of Section 2 4l(l 

" «» - - .at.,,* ttat ^ d _ 

“** BISRVLIBT: lhaf. rl _ ht 

riKht, your honor. 

nMiomrioff judo:. 

“ hf * I underatand yr iur 

- C-t - Po»Atlan now. u the 

tjhitrd s,.,„ o*^2£***T Of hearing 







application under 0 ction 043(b) la ra the Ocala* » put>nc 
... BHirun: Tea, your honor, hat I -ould lib. * M*. • -ft—t to 
_ honor flrat. >e ha. been Incarcerated for the laat too T« *»« 

ha. not the 035 to pa, the foe for that application. * -** e * faar ** 1 
application no* before your honor to Mire the fee. 

MIG*TICK JODCB: wishes to apply a. a poor pernon? 

■ft. BlIHrurrt To*, your honor. 

B*1G*TI0H JODGB: that 1 will «mnt. I hare aufflclent bacMroand oa 

. ^ ^ _. Bt to proceed non on tho 343(h) application? 

that already. *», do you «*nt p 

It. BffVUBT: Tm. J™ T honor. 

B*IO*TiaM JGMB: «o ahead. 

MB. B0BTUBT TO *A FOUNT: 

q nr. Frias, were you bom? *nn were you bom? 

A Port - Fourth of Bay, 1*3*. 

q xa Mato Donlngo, you attended school? 

A ta Mnto Do-lago I went to .chool for about wight yaa«u. 

q Bow old were yum Moo you left aohool? -ball 


18 

A 

I auppodo 

it i 

19 

Q 

Bid yon start 

20 

A 

Yea, I bn 

— 

21 

Q 

■or long 

warn 

22 

A 

Frau 09 t 

fern* 

23 

Q 

What did 

you ( 

24 

A 

1 bneane 

* no 

25 

9 

! 

S 

did 

26 

A 

I oorked 

for 


a professional baseball playar »t the »!• of 
you a professloual baaoball player? 

Kh IBS*. 

... __nroTuaiual basnball? 
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noth* for thrwe and a half y-«* *th thi. uaa here, and the. 1 
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worked for • certain tine with Hr. Ortiz, again arf a mechanic. 

9 Froa 1968 until when? 

A Hy Job mi ilMja an a mechanic. 

9 When did you atop working in Santo Domingo? 

A in 1V65 when I came to the Uni tod States because of the revolution. 
Q Vera yon At that time still a professional baseball player? 


A Y>«, but 1 came hare and I waa playing with the Spanish league in Sew 


York. 


DBIGROTIOK JTDGE TO ■8P0MACNT: 


9 From 1968 to 1969, who were you playing baseball for? 

A In 1968 I WI living in Ikierto Rico. I «a« workU« there. 
9 Who for? 


A l worked tor a 


e is From (phonetic). Thau I came to New 


York In 1968. I married my wife. And then I continued to play with 
the S-anlsh league for one year more here, baseball. 


hr. BiEirurr to 


Q Lot'a get back a minute. The ludge wan ed to know what league you 


played for in 19l>6, Lot a t> have your answer to that queatlcn first. 
A It warn the Blyaee Athletic Club In Santo Pomlx^o. 

DHUaMTIOM JUDGE TO MS NOTH NT: 

9 Hem long were you with thus? 


A 1969, 1960 1961 and in 1962, and them I started to play, not with the 
&I 4 . -^guea, but first with tbo little l«guc they have in Santo Domingo. 


I went to Sam feiemtlat (phonetic). 


Q YOu mean thn minor league? 


A Ywa, minor. 


TRANSCRIPT • W HMARING 

United States Department of Justice — I nmi^i. lion and Naturalization Service 





I 


Q What 


the taaa? 


2 

3 

4 

5 

6 
7 
ft 
9 

10 
I I 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
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A Itm i branch of the Wev Mexico taaa but It belonged to 8t. Loo la. 
<1 Where did it play, I aean what oaa tho teaa's hoae city? 

A Albany, Georgia. 

2 11 *** a tea* of the St.. Louis Cardinals * right. 

* i* aa * wiaor league, It oaa not big league. 

mrerMTIOK JUDGE: o. E. 

■B. OlKRVLDsI TO ■E8P0WJEKT: 


Q Hew, in 1906 you say you caae hors in 65 to United 8tat«w. Hov did 
you come into United States then? 

A I cane vltfa a visa which I got in the United states Consulate in 
Santo Dtnlngo. I had the visa before the revolution, and when the 
revolution started 1 bad to l«uve because - and after the revolution 
I want to Puerto Itlco. 

BMtOflATZQW JUMP TO NSSPGME8KT: 

Q In Aat aonth did you cone here? 

A Do you aean to Puerto Rico? 

Q The aonth yen left Santo Don lag o in 1©05. that's what I want to know. 
A X do not rtaaoaber. 

9 *** it bofore the revolution or after the revolution? 

A After the revolution. 

I 

Q Long aitar, or Jus t thon? 

A Coring the r.-rotation, I bad to lave. 

Q While tbs f.'ghtiig was still goir*t on? 

A Ton, I have here a would that X got during the revolution. 

■ R. snnVLIt t TO SHF IWW mPHETBB: Please, would you tell hln just to 
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Just answer the questions, not to volunteer any lafonsatleo . 


1 All right. 


■ft. bxbrvxjkt to Baranorr: 

Q Since you arrived h?r« n 1063, have you ever been back to Santo Dcn- 
lngo? 


A I did not case here In 1963, in 1965 I went to Puerto Rico, and I cane 


hare In 1967 to Mew York. This la sheet I net ny wife and I married 


Q X an (till asking you, after yon left Santo Danlngo in 1963, did you 
ever return took to Santo Danlngo? 

A Yea, I went In 1968. But l went tram Canada to the Doalnloam Republic 


but It isn't Ilka Z was reported, or departed, booauee I had saved ny 
ticket. 

Q Hew long did you stay in Santo Danlngo? 


A I went there In 68 with ny wife and child. 


Q Did anything happen to you th< re while you 


tbeweln 1968? 


A Yes, we bed very nany probl«ns. A friend of nine who is very important 


parson there and sho was the codfaiher of ny daughter took ne person- 


ally to the airport 


they wanted to kill ne. 


Q Who wanted to kill you? 

A The Police Department wonted to apprehend ne sal kill ne. 


Q Why would they want to do that? 


e they 


that X was fighting against then. 


(IOBT10H JODQR: Ha said he wan fighting again* t thea. What did he do? 


10*: During the revolution they were fighting the police and 


IRM I 29* 

* 28-65 > 


the civilians and I took part in the fighting where X was on tho side of 
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* 


a 


the civilians Mhlnat the tovenaoit and against the police. 


HR. BBITUKT TO MS PORTENT: 


Q Did you beloni to • political party? 


A Y«, I «U 


of the Part Ido de Opto luce i an* rlo Danin leaxvo ablch 


the President of that organlaatloo was Juan Boach. 


Q When you arrived in Santo Doiingo In 1068, you Mid you had trouble*, 
but you didn't tall is specifically stoat kind of troubles you had. 


A X had aany problems. 


Q Wfaat kind of problems? 


A Five or six times a day they 


to look for me la the hotel sbere I 


had been with my wife. 

DM IGNITION JUDGE TO RESPONDENT: 

Q Let me aek you this one thing. For stoat reason did you go to the 


4 * ' 


Damialcaa Republic In 1968, sas that just to visit * 


A From Canada t uanted to cone tiers, but they didn't let me come to the 


United States, 


e I didn't have a vlM, they «eat me to the Domi¬ 


nican Republic, but I sas not deported. X paid ay return ticket. 


9 Sou sent from 


to the Dominican Republic with your wife? 


A I went from < 


to the Dominican Republic but ny wife case fren New 


York to the Dominican Republic, the wane day. 


Q And you net her don there? 


A Ton, at the airprrt. 
9 With the children? 


A Only the older one. 


9 Veil, the other one waen't born yet? 


FORM 1 299 
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A Right. 
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Q Bow lane did you **»y altogether? 

A ratoon day*, only. 

i 

1HIGMTI0R J DGMt Oo ahead, Hr. Riorvllet. 

sk. BrsxrLzrr to us swa mm: 

q Vtoftt happened there on the first day you arrlvec la Santo Domingo? 

A After I arrived la the Dominican Republic 1 vent to ny very very good 
frland aad asked a in to protect ae because I knew that X sas going to 
have very nuch tremble. Carlo Cornell (phonetic) ho n* the first 
Secretary th?r», and hn is the godfather of ay daughter. 

' 

MIGRATION JUDOB TO ■KPCMOBWT: 

q I still saat to kaos shat trouble you had t* ere? 

A He la the first Secretary of the State Department of the Doalalcan He¬ 
patite, and the last day he took ne to the airport with ny wife together 
because it was.. 

SMI RUSTICS JUDGE: Has pond eat presents s card, Doctor Carlos Caaislle 
(spelled) mho apparently has the rank at Ambassador a«d is the inspector 
of «n bass lea sad legations and cansmlates. 

BT K8NKS1T: He gave it to the lfe at ny very good friend and she 
signed it. 

|i IMMIGRATION JQDOE TO flESPONDEWT: 
q The Ambassador gave this to you. wife for sane purpose, right? 

A He gsve an- to ne too. 

•|l __ 

q And that saa to present to whcnV 

A Whatever problem I sou id have he says 1 should show that. 
naiOMATIOM JUDOS: O. K. anything olae? 

MR. BZBRVUXT TO MB SOW* ITT: 

C-7 
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hr. burvlut to nspoMmirr: 


Q Too still didn’t toll ne what kind of trouble you hsd on the fl«*t day 

3 you arrived la Rente Donlngo? 

4 A the first day we went to sleep In the house of Mr. Carlos Cornlelle. 

The secoot'. day he took us to tie Am b assador In the capital In Rente 
f Domingo. Be told no In case the police caao, and sho know the poller 

vere trying to ccno, I should not go out but K should call hta right 
H away by phone and I shouldn't leave the hotel, ae or ay wifo or ay 

9 child, we should all stay there. During the fifteen da ye I rouained 

IQ there almost every day I had problems. Altogether there were about 

I | twenty times people com«, to tglk to me and to aak ae to go with then, 

12 and whenever someone caue, like a police Inspector 1 right awfcy would 

13 call ay friend amt ho will talk to them sad then they won't pick ue up. 

14 This was almost every day. Until the very last day when ay friend told 

15 us it la going to be vary difficult for us to rums in longer there, he 

16 went himself to the United states Consulate, and be told then they are 

I 7 going to kill us a»M he got a visa for ny wife and for ne and he took 

18 us to the airport and we got away. 

19 Q Too still ditto't tell ne what happened on the first dsy you arrival 

20 In Santo Doalngo. 

21 BMIORATIOM JUOC* t TOohave asked hln three tines tlresdy. 


iiomnu 


TO K8PONDBMT: 
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23 Q What happened to you that first day in Santo Don logo? 

24 A I hoard that the police were look inf for all over but l mas in the 

23 house of Carlos Cornlelle. Them he took ue personally to the Police 

,, 1 

Zb Department to find out what la golsj- on inside they are looking for ae. 

- - C=B 
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the police a«catl»*i • ^ of ' 

. ^, to 14 ttoftt one Of the poixc 

*“* 1 * -I mrn m the rurolutian. And 

I hod killed no —* P 3llc< *® 1,1 

to eo« »• „ rno that 1 Md 

>N . [ Kid to pawn $3.0°° tn»T * — 

• - — 000 of BT OB® WIO 

at this tl»s X to*4 “ 7 A 

, ^- - -—-i„ 

—-—- ~ -~ - - - 

It „ - 1 ,,rT 

1 . r-t«-« ■— *» I 

Uf. U U.« —T **»* 1 “ d 

w«» vent to*cl- to 8anto 

, And «.. ~ *» *“ ^ 

D °^^ ? . ,„ t „ co.ttM.ou.xr “XXX *• mn 

A .«•*- «•» **»* *“’ “ 

. t Mppco 1 would haro rosined In »y 
-on f Inin had. If thin did not hopt** 

__. c Vi but because 
itkon bj country very *7 ’ 

country because *if« llE< * 7 

., . M Md to lnare. 

■..Itwrir ™ «MB»£ dt. y» —r *»«» *“ “ f,e “ '**’* 

q If thin happened the first y 

a _. . dtdu-t «a>». — — “ - - ■' *’ 

A Beenune l n days 

frl «dt.... -» “ - tb 

^ U «««.- «y ». «« “ - - - to lbo 

, A- —, MXX- m. -• ~ ^ ^ uf . 

x „ _ lv thliut aav«d ny 111 e 

vary hard to kill the*, T* e only tnu« 

A the police tried wry life 

^ eT the only thin, that ..rad ny life. 

- *— ‘ ~ W ^ ^ „ eon verify that thin 

q BBve you any doC^tary evidence ^ 

t» ombo in in the 

A ye. ere. in *«to Oaalngo the, k»<* hbout no b* 

- , ^ neAlnot the revolution. Where are yo« 
n«unpap° r i —« ^ * ~ --- 
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going to sand me? If you Mnt t > sand bo to Cub* with my wife and 
children, I will not say no, but I can't go back to Santo Domingo. 

Ike wholo world baton Santo Damlago. 

9 Bare you any relatives in Santo Dotlngo? 

A Kobody. I bad another daughter, *hcso mother la Dcnialcan and aha la 
here in flaw York. Jlh- la ten yanra old, Lou la e Marlatte. 

Q What's the relationship? 

A She la my daughter with my Dominican wife, but we Wf.i* never married. 

Q And you have no relatlvoa new in the Imlnlcan Republic? 

A Mo, nobody, my mother wa there and aho died. Oh, yea, ny father, he 
ia 71 yearn old. During the revolution they were footing for ac and 
they to the bans and they hurt him. I did i>ot want to make any 

proto 1 ana for you, but you can a end me any place you vant but not to 
the Dominican AvpOblic because I cannot go there. 

9 la anybody bothering your father at the present time In Santo Doming a? 

A Be is paralysed, he can bother nobody. 

Q Bow doeo he aake n llrlngv 

A the people over there they don't have any money tor food, and they are 
starving. I don't know what la going on. Ihey are starving they are 
not anting. 

Q » all of your lamed late family in the Utaitad Si* tea, father, sinter 
brothem aether, children? 

A I have my wife mod three chi Id ran in the United S tat mi. 

9 A re you married/ 

A Yen. 1 am married for seven years. 

9 Whnt Is the nationality of your wife? 

___ 
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A felted Statea. 

MX. BBXrLirr: 1 rtot. your honor 
OMIOWTION JODCM: Mr. higglers? 
MX. MJOGIXXD: W. » lr * 


MX. MJOOXXXt) TO MB 


Q Mho 


in 1965 la February, 1966 In the D<»talcan topabl tC? 


q Prior to the re»oJ.ntl«j? 

A Jtoa Beach. It la hla party I belong to. 

« B.’t It • net .lr thut ID r«biv«ry 13, 1865, .«.»! •«*>“■ prtor to 
U>« rrwolutltm you ..re .rrrttrt Id Bet. DotW — * m 

■order? 

* 

A Yea, bat do you too* boa thla anrder happened? 

INXZGHATION JODOK TO WSPOffiKIfT: 

Q But you were arreated in Pebnary of 1965? 

* It ~ »ot j»t Uko tDDt. *y rtf. hurt »y e.«D«.r, the <Du*Dt.r 
th« hurt « «rt ««• th. Jud«. DOW If he ««■» "• “ ■» * 1 * co 11,1 
„»* dc the M. til to. hi—If. WI«frf-»»b«d. 
q what happooed* aoaebcdy to* tort? 

A The Judge aaid I «• to guilty. 

Q Well, what to* the charge? 

A i «u 14 da ye in prison and the charge agalnat to# disulaaed. 
o What toa the charge? 

* lh. tcbdii DM the knife Drt .h. cu t DC here In two plhort. *hd th« 
.ho atDrtod to cut. .t tkU u—t «h« X ua» thtD. I took h—WH 

tot and X hit her and ahe died. 

q Who aaa iuYOlvad or w«a cut with the toifa, f* - 

' C-ll 
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A M, daughter and no. 

9 mat's another debtor, that « not • daughter of this presaot narrlago. 
A She is Loulao Marla —no Luce Karla, she is 14 y«*rs old now. 

natianATIOM JUDGE : Carry <». 

MR. WOGIBRD TO BRSPO»^HT: 

Q ra+t bad all happonod prior to Fobruary 1*66 and jr«i were arrested fu- 
ttot an February 23, 1965, right? 

A Kt ana before that. 

Q And isn't it a fact that the cos* mm ausp*«ded b-caua. of the reso¬ 
lution? 

A Mo, ay case mm aettlud already wh« the revol itlon cane, then auch 
later the revolution e'ete. 

q »ve you learned that tho Dcatlnlcan e<jvona«t baa now reauaed th<- 
oaae, that case la now reopened. Have yon ltnraed that? 

A Bo, no. The, look for a. Uecauae the, Mated •« aa a counter-revolu¬ 
tionary. 

DM 1 101*TICK JUDOS TO NBSPOtOKMT: 

, YOU Md ..Id the, «Mt«d 7<~ 1WOM.O of .11 tho polic—t you killed. 

A Became I fought against the government. 

Q And you didn't actiMlly kill an, pollcaneo? 

A Bo, no, but they acouao you there *nyw»y and they accuae everybody 
that, because all the people they take in aa counter-resolutions rim 
are all killed, murdered. Ever, dny this happens. 

Ml. MD00IBH0 TO MBBFOlfWNT: 

9 And In spite of all this you returned In 1968 and stayed there dur5. 

this trying period of fifteen days. Is that what your testimony la? 

C-12 
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A I 1M («t f 


to thoro, I waa not deported, I paid ay return 


ticket, bat Z dtoto't want to go there*. It I bad • »U» here I would 


but I dlxte't have one. Why do you keep an with thin, it 


m only until 1 found • way to get thu vine to cane here. I bM to 


pny very 


naney to ny friend, and he had to talk to a general 


the general had to get the visa. 


TO ax 


Q to that waa a general, aooecno different frai Ir. Cornelle? 

A Tan. 

Q What was the name of this general? 

A The name is Captain Meyes (spelled). He Is tho captain of the Police. 

Carlas 

With three stripes. And ay frl«nd7Eook us to th: airport and we 
talked with this. And the wife of Carles Corneille cane too. 

Mac aws a they were worried that during tho trip f ran the hotel to the 
airport they weald find no and kill no. And they regained with ao 
all the tlno until I went Into the plane, aad until after the plane 
left. 

MIKIMATXQN JUDGE: Go ahead. 

**. HDQQHNO TO ■MPOHDEVT: 


Q Whan you knew you were leaving 


for the Dcaiaican Republic, 


did you anticipate that you would have prob1 roe in the Dominican 
fepublio? 

A Tea, I know that I would have these problems, with the police. 

Q Aad would you please explain to me. If ycu knew or anticipate 'taring 
great problems in the Dcmlnlcan Bepubllc, why did you ask your wif^ 
to Join you thoro with your child? 

A Bacmuau 1 that she vouU help me. Jp fact aha was the one who 
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M*«d ay Ufa. She in tn AmtIom. 

q Wall, boa did aba nav«» jrour life in tl« twain loan bpal lie? 

A Boouao of bar in the (casuists, they all spake r and helped 
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8 
9 
10 

11 
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14 

15 

16 

17 
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19 
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26 
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aa to ittf alive. Tan nee every 'lay the police a plain fanned on the 
y ^o tot- aalanel until the nanny ana finished -*nd th * 1 didn't 
have nay acre noaey and I bad to l«ava. 
q Wall, between the noaey and thin Mr. Cornlolla that all helped ytai 

la that correct? 

A iua, with the nanny that I brought and with the help of ay friend. 

If I didn't tarn the n<an<y I wouldn't be alive today. 

Q So your wife oould hav<» helped you then without the nancy, right? 

A My. wife helped aa very ouch because she in U. S. cltiaea. 
it to 


And I ana neat to her all the tine, 

■I. MOinOt I have bo further quest 1 
DSIOMTIOR JXMXMt Do you have a r.-ferre 1 to the Wnfugca and Migration 

Affairs Off lew? 

BA. WPOOBWD: Tea, air. ft was sent October Ifltb la writing. 1 a* in 
contact with Whohlagton, yesterday and they adwiaed me that n writing 
will be returned reflecting that the 8»*te Degorba«t baa denied. 
■HOMTKW JUMSi Tou have not yet received tholr reply by letter? 

■rn. moexsaot Vnt'a right, air, tbe actual writing baa not yet been 
received. Wat I aa saying La really a telephonic advice. 
BHKHftTXOM JQDO t Anything elae, Mr Blervliet? 

MB. BVirUST: Mo, yoar honor. 

MUSMTUM JODO: I will reserve decialaa p endin g receipt of the 
ra ply frua State Dapartaeot so that the rooord will reflect that tb-i 
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referral has been aade sad you will nave aa ctppo tualty to see that 


’ wither of yuu 


th« hoar log 


before it is piaeed la the reoord, Mr. Blervliet and ' wither of yrm 
east further laplrjr after receipt of that, *« »- 11 resoa»«» the hear 
vlthla the aoat day or two of receipt at t) at letter. Ika ** to the 
fitter of bead, 1 will not die fee rb that. »e will try to get a declsK 


24 


25 


la the next few 


lUUMTioa 


Q Do you 
A Tea. 


that? 


■t. BBmrUBTt Tour 


, fat the record, before yue close it off. 


1 M a conversation with an attorney tram Mn> Law School, 
tM» more log and I explained to bin that I vault) case to the 


with yam this 


trial f 


to the 343 hearing 


an the basis of the livfow a tloe 1 had tram the 


llero that the State 


t denied this applica¬ 


tion, and he asked w if I a Id reserve the right to appanl. I DM 


advised his that after l tried this esse aad If I didn't sea say nsrlt 

sot 


to appeal the natter that 1 nuaVresorve ny right to spp^l, but be 
asked ae specifically to reierve his right to appeal if he so desire* 


TICK 


to be filed by 


other 


, if an appeal la to he filed it la 


■ K. mdUKTi la, If pan shoe Id decide negatively. 


ynMTtOR JODOK: If I rule adversely an the application for 143(b)? 


■«. BIBgrUKTt that'a right. 


l I hope to get that Sec la Ion to you soon. Wo my 


poaaibly r loanvene but 1 doubt It, 


you, your 


■ b . namurti 


tr- is 
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DEPARTMENT Of STATE 

*uHK|10' 0 C JO'IC 


rA i *• • 


^ 74 


Dear Mr. Smith: 

Reference is made to your^letter^of Octo^ pria s .DeL eon , 
citizen ‘ftMinican 


On the basis of th ® ^fo^tion^provided^ ^ 

believe that Mr. Fnas-Deleo • cannot return to 

asylum. His affidavit states thatjje ;*J upporter of Fresi- 

the Dominican J^P^^gppporters of President Bosch are 
dent Juan Bosch and all ^porter the bas is of the Depart- 
subject to summary execution. n ^ Do minican Republic 
ment's knowledge of totally without foundation, 

today, these allegations are_totai^:( a allegations to have 
However, even were Mr. in both the United States 

substance, his various arr provisions of Article 

Ind England would bring P « the benefit of the 

?3 Section 2 which states aa ^°£* claim ed by # ref 
present provision may n arounds for regarding as a danger 

si?‘sns.s.““U2’~ - =—«■*» “ •••* • 

0„ the basis of the 

we are unable to conclude that Mr ^ fche grounds that 
be exempted from regular pr _ account of race, religion, 
he would suffer persecution on a ^° meinbership in a particular 

nationality, P? 11 ^ 0 ? return to the Dominican Republic, 
social group ! hou ^ d T ^ n r ^esent additional information which 
Should Mr. * ria ®”°*g to require further review, we will be 
glad h ?o S gIve C £urther consideration to the case. 

Sincerely, ^ 

Louis A. Wiesner 
Director 

Office of Refugee and 
Migration Affairs 

Mr. James E. Smith, 

District Rector, lizatio n Service, 

Building. . 135 BigJ Street. 

Hartford, Connecticut 06101. 
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MIICWTIOK JUDGE: Mr. Biervliet, and th<‘ r»*t of you {Hitlencn, I 
have* asked you to cca* In on this esse today since T have been advised 
that th. reply fro* the Refugee Migration Affairs, bat office, of the 

rtaent of State, that is to say the- reply they burnished to the inquiry 
■ado of the* by the District Director's office on October 16th. Mr. 
Biervliet you have Been the original and I will now give you a copy for 
ycair records, and X a* going to make this a part of the record. In reach¬ 
ing ny conclusion in thia natter 1 don’t propose to be guided by their 
opinion. I will sake ay decision on the record, on the entire record pre¬ 
sented to me. Ait ay determination will not bo based on the Department of 
State's op Lir ton. I will proceed to sake ay doc la lot- based an my own eval¬ 
uation of what la presented to ae. Have you any objection Mr. Biervliet 
to this document being made part of the rocord? 

MR. B TF. RVLUTT: No objection, your honor. 

MIOMTKW JUDGE: All right, I will proceed to ay decision based on the 
record, is there any need for any further inquiry fron the respondent, 
who is not here today? 

MRXCiRATIGN JUDGE: Hr. Biervliet, I understand you would like to have the 
Service furnish you with copies of one or wore of the convictions which 
are referred to but which records are tot available. 

Il< BIXnVLIET: That's correct, your honor. 

BhJIGRATIGR JUDGE: So, th * question of otherwise admissible under 241(f) 
would be resolved to your satisfaction? 

11. BIERVLIET: That's correct, your honor. 

ORIGAiTIGI JUDCB: If it abculd be found that those records are essential 
- well - perhaps we could stipulate that if they are records which are 
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gemftn* to the lMUaa reload by co-coansol, that ee could make them * pert 

2 

of the appeal record, at least for the information afforded. 

3 

MS. MEWLIlf: That's corrett, your honor. 

4 * 

DMIOmTION JUDGE: Assuming It bad soae relermnc » to the arguaeot they 

5 

mb)lq 0 

6 

M*. 3 IE RVLIST: I so stipulate, your honor. 

7 

OMXGaSTIOH JIJ1X*: Pine, Mr. Blervliet. Is that agreed, Mr. iigtlen/? 

8 

MM. RDOGHSO: Agreed. 

9 


10 

X certify the within two typed pages, ouab^red 1-A and 1-0, comprise a 

i 

1 1 

true and complete transcript of everything uloctronically recorded at 

12 

tho above described meeting, in this natter. 

13 


14 


15 



Patrick J. Klllela 
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mroB> status ue*fcR»n*JT or jibtio 

f f r-Tlr and naturalisation Serrlc«: 
ru* »«*.* A 18 806 TM - M Tark 

la Mm oft ) 

ll»T«A Prtaa 4a U-co> t» Oe^ortatioa Procuadia** 

. >j,f-|-- ) 

»«*: ••'“r - “ ” C ' 

.- it let at ggiar 8 VC lfi*. 


, Tanata-Uioo Malar Section M«!) of th. I fc * Actj 

dotation U, «m *»l»lc** 

^public aMer Baction MS(h) at th ' : 1 4 

qb ftotoolT a* Sarvico: 

Oo BoMlf o< AoapcoVaot; 

p, Baacloro, Ml.i 

Mlcboal J. Clmr*ie» *•«•. Trial Attomay 

127 VU Straat, ^ Yofitf W . Y. 

dm Fva, caaocctlant, 06**0 


C. Marrllat, *■*.. 
U«RX Aid tnaiety 
11 park Place __ 

Naa York, M. T., 10007 


nccMxor or iw a®« ; 


jNapandaat la a >6 


alkiaaa a# th« 


.u .om- ■»!• •—• "• “ * "* ,l * c * - 
, M^nllc «W oi.or— tko 1*>11— st*te» »t 


or about 


_ r ... «. —. o. or ob.1 %—b» 1. 1«*. 00 *•**->« «• 

ocortel— 1* «*• »»- «•»- »“ ,rl,t r “ r * ,0r ,fc * 
uoton Dio trie t of Vo* for ylolotlor of 10 WC U«. »« 

■ ■ OOO. .o 000.1..- — «“ °* tt “ 

ceorictiao to t» erltae. »» ™*‘’ *• " ** 


not coo- 


C. tMtt ho to ooojoct 1 . **—«- - “* •**— **' “ 

gw O—** Ilwr iT ir. 1 tUd oo tl»a Matt of ttea •otlrw 
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record that deportsi»iilty 1* -at*bit*hod under Section 341(e)(8) of 
ttoe keUietion end Mtloellt; Act in that be fade been consisted 
under 18 OBC 1848. 

the respondent tipu* tint he le not subject to deportation by rea¬ 
son of the operettan of Section 311(f). I find counsel's contentions, 
•e set forth in his •su.iteto end notion, to be not well founded. 

To begin with, Section 841(f) as*Is with the depar(ability of aliens 
ere charged ee excludable at ttne of entry. Tfae chur* e under 
Section 341(e)(5) (18 OiC 1881(e)(5) is one which arise* vlthout re- 
geri to entry. As e natter at feet, respondent*e oas* tmolves e 
conviction after his Inst entry for a erhne eonnltted prior to that 
««8ry. 1 find the r e sp o nd eat deportable an the charge set forth la 

the Order to Show Cause. 

Bsapoudent bne deelined to no n; ary country as the place of deport¬ 
ation and has applied for the withholding of deportation to the Don- 
laloan tepublle en the grand that if sent there he would be subject 
to p e r sec u tion within the sensing of Section 843(h). Th. respondeat 
nays th a t during the 1988 resolution la the Donlaicaa W e p u blic, and 
Prtor thereto, he had bees a supported of Ann Bosch who wee, for a 
period, the President of the Ocninloaa hepnbllc. Although he ctehs 
to have been a supporter of President Poach, he baa presented no spe¬ 
cific evidence aa to the eatent of his lavolvosent la political 




V 


T 


activity la tho Dwaiaioan ••public at iuy tine. fcupaoo nt t*M bo« 
e p.-cfene tonal tMaMh player with a ala or league clnb In Alfcany, 
Oaoni*. niiraia ■ of hta profanaiannl oar ear h« clA toe wide pcpul* 


arity to the Dentolcno Republic and conn^-tly hi . actlvltl.a to 
wiapnrt of PrTidout Emm! ware well-known to the £X»tntoan Itoyublle. 


Ottrlsv the IBM revolution renpondent cl*ton bo ^ actively nerving 
under the p—< of Colon# 1 Conano Dtoo, and that ho Buffered a 


tmllOt 


to the 


ftMpoadaat attend'd aohool for about rgbt ytoia to the Ocmlalcae 
Mobile and left eefcool at th^ age of thirteen. He clatoa to have 


eaaio*l bao«ball career at age 15, and to have played 


the Otolted Staten 


1050 until 156*. Thereafter ha 


aan«rto ha left hie native country during tie 15d6 revo- 


Intloa 


aad did nr* radii—i until 1 M when ha a* neat there f 


. On that 


loa he i imp inert in the Doatolcaa d e po t 11c for 


ICHrteaa or fifteen dayn, during which ttoe he clatoa to have 


. Thin clato of 


it fear of pera 


tlen if he rv 


te the 


t weakened hy his toalatence that he 


pile vohnatartly fi 


he vat to the 


Me eayo he 


•a. the enly place to which he could then go. At the aa.« ttoe, h 
ever he Ti l «n««ounta to lave hto wife neet hto la the Don ini 
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. m fact, *ba »® « tfco 


,- day twt h* irrl»»«, » ro " 


om«. f*w» *h* unitad »tat» to »*ato nmUco. 


of tk. 1 -t. Wi«k k. — *•"“» ' 

„ « porooootloo* » tk« "" ~ -» 04 “ 


arrival, ba 


by tk« pollea. 


*r, ha «M abl«- to 


brl4 . *. P»11C. «d kwM ko.M ^ 

^u., tt. not - tk. tint -» k. .rrl.-. <» —• »• 

_ lit U«tlfl«i M • blgb-»n«fcla« 

t1 — <>f Car Loo Cowatalla ,|M «•***» 

.HUP, o, —Id k. tk.. *.««'•« - **“> *• 

. __ _ - Tk. rwrartokt “f «“ ** 


with tho 


__. ..... ,__ and tba following «*•? 4 

olght la *r. Cwnlalla • M»a. **** 


by bio 


it to 


_ _______ ^ loatlimrT* to awold 

llotal la unto Denlago, wao cnnwwo-w 


g1TlTg oat and to to notify i 
difficulty with tba Follca. 


Comlalla If ba 


atarad aay 


t claho ba pci** •* $9,000 la 


br l b ac 


^ tll k visit that* to awatd balag anractad. 


all tba oa-callad ba 


»t. aad tba noeawalty of paylag *H 


a barll 


•aa abla to laawa tba D-l*l«-" bapobllc. 


ha ana tain to tba 


by tba 


,r wao alao halpad 


M. _ tu ,u» t*m tk. a»tt- law cwwwt.. Tk. 

lw . „ T tk. -I- ♦ of talk. > rwitw. do- wt —r. rttk 

klrw* »* * -lloWl. — 


_. „UW Ua. Ik. art. —rtf “* 

Off a Pa Ilea Captain «*> alaa aaaiaian —• 


wlfa and tba trtJa <* tba Aobaaaadoar. Ibla 
tanta* -an. X tlnd tba arldaaoa praanatad 


hardly 
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by the 


^ h„ e»ta U*« *. «**> * “W - * *° 


, vrltbia tbe 


*f Section 343<M. to bo uoumd-t 


bio bwrdob ot 


the ku* ot e»rtlc»i»rt»eO pe«e«*tl 


», the «*• «>»*- “ 


trity of th« reo 


,... «i,«..»»»«« ~»* rt *» “»‘^ ULc 
h(K»<>—» ».!•<. .• k« «““* Of » *** 


» frlanft or rrffttiro. ft»#pc^ ' **r* 

_ ... M « with • »Uo *-. ** 
attMtad bt» ft«d bio ^g»t«r wx« 

tbo ec-» to ft^tb With * two**!! bot. 


and bi* 


be boot tbe 


. bn arr»tod and boforo the 


lion x*l4 bo 


_ It —- Mil be tbot the reopoB*»«t 

xm.sietoft, bo flo« tbo c&mtrj. It 7 

ni to tbo Daeia- 

^ paMiblo p^oc-tio. for thu Crtbe if b. r-U- to 

. . bl* ritbia tbo *cbit of Soc- 

1<sBa agprtbiic but tbio w«»M aot «« a« 

M MSd>). tt. ** U “ 


^ ■ »v« - » - - U, “ ” 

^te^u .4 e- Offu. - - “-* 1 - A "* 1 ” 

w «aic -ky the s«nr*~. I «” o—10— <»!, a.. 


Tbo rmva+mt «» «o«fttaod mtt * r 


ictioo ander • \*C 1*4*. 


Service »t tbo «■* 


, urr4. in 


^ r 1 - 

4. »» -til - - 

„«*«. 1 »T 4 . By r-~» of BOC. 1 - MHf)<T> 
Service ftt tbo —ft •* • 

_ _fiiof. be to Uk Liclbie for velortbrj «• 

narture. the «slf appl*o*tion for dioerotio-r, roUef fn» 

__ t otwolce bo Mftliflodo Deportotico will bo 
turn for which bo ■!»* otUm,# ^ 


- I - 


# /. 
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omt: XT IS OTEK BCD that ih. rtOpondont be departed fran the United 

States to the Daninicaa Republic or the charge contained in the Order 

to aim Canoe. 

XT 0 niim i OflDKKB that application for withholding of mepervdent '» 
deportation to the Donlalcan Republic pa noat to Section 143(h) of 
the taalgiotian aad aatlonality Act, *e denied. 


nica j. ltob 

hoalgretlen Jhdge 
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kiVixaJ 7 anMr i Maniac i s - 
<«ahd Mr-v« Aphleraan - 

r* 'i 1 . -' i; *> : • tfv • £ _ 

Respondent: , Michael J 

• • : 1.2/ Via a i 

New Haven 


Cciui . 06520 


Law Student 


06520 


'/on. Conn 




Paul C. Vincent, 
Appellate Trial Attorney' 


j'NFor Immigration ?tr/ice 


241(f) and 243(ffY Relief 


Request 


My name is Michael J. Churgin and I 
V"V $acd' Supervising attorney-with the Legal Service 
fc tfv?;* Organization of the Yale Law Schpol, a member 
^ of the Bar of the State© of New York and 
i,’^J Connecticut .and have appeared before this 

Board on two prior 'occasions, and X. herewith 
■ •v request permission for Miss Anna M. Durbin, a 
^‘ ^ :law student at Vafe ; Law School to appear here. 

She lias been,giv«*n Permission to appear before 
* ^ >the U.S»t Court of Apppnl.a t; .2d,CirQuit, and xf 
k< V there i&^any'TiCad for me to >implement 
> wh .vji^her statements'? I will do so. 

^ ;ftr l v Mftbol^n: You*#ay proceed. . 

Rhyes Frias.-De Leon is a native and citizen 
of the Dominican Republic. < lie is appealing 
his order of deportation onrtwo grounds, ro 
th% IimnigJtatipn ^Judg^hclOXf he presented a 
, motiibn' to dismiss deportation proceedings , 

' tWiyiog dn Section 241(f)-of the Act, end he 
^actofliHttiCdvthis with a copy^pf his wedding cer 
. tiflcate afi^ .'birch ceoCJ,£t£ates .pt-Hs wife and. 


Mias Dwjrhin 


‘tfrM.I&V'Irfe 








mi i ;n. 


Ifevts-ljUas Jr ho,, &T -^thts; 

,B dvesuK £>S per- ^ 
j<i JiO jolu3( **• cu.,j- .,/i;l' ,-.f 4 rlie Act. •» 

CatcUtiotmunc'er . ec ti.o^-/^A ? • * ■; • 

.,«#as ;ala° ; > vs . ’. >'* •' V * i> 

pi£a k ^ o f ;r ict - 

^.T«f aentencel to 

^,3“eafs ™ i lec?i 

! i* Service seeks to <1< port hir P «“L i ^ ac 
l '2«UaV(5) "£ the Act; diarglns tl «c U. na. . 
&4?e«'cbi»victed um^^Secflon. •*•>-... 

£; s Wt& ‘to" 

• 241 relating* to depcrr.st ™ C'-'^T^ho ere 
>; ^Uena nh*' env awd ^t - j ^) 0 aic spouses or 

■ otherwise adrtxssxJie, . xhe po.rpo9e 

Act“br ft "ucufSne, -o IU 
\ot A»a*J»“ stategory,‘4nd 

i'SS*J^i?rti^n'under 1546. resulted directly 


» 






T 


& 



v K jt •*>'■ V ■-■. 

-'sic -MSifft 

4** 'V *A* 


britnlnrtl Coo* /.ami th-c u$ing to ■ s »••• 

j. ^tbtot^olely t&, deport * ®n< l er.v .;uu , . 

r/t^b’6nfefit. of; Section, ^ l(r ), wou lireftw!^ ; , 
®St.-»jMie£lfe*Sr f *icfcti'.«r ‘fcC the Act mean- v *;y 
!%ansI & o«^tbiSnfo4rd r.ud tl'c Court3 -^eluding ,; 
L^S/&i*fetfe qcM.fizve Wistentfr hr Id ' 

k , vtbat borTefitS 6f z4l are rrft res traded -,to ^ -L 

^itt-u^ior*, in- yhlch f T apd or misrepresentatiOT ... 
ifidh* pr}fcry is. sr>epl£ica Lly ( charged by the . ^ 

^Service'; a si. a ground Eor- cUpurcabtlity . • , 

lV 7% • . * 1 * * r # j'* 

^oa*£^«»&h4. Board iiaee looked * to _the■ ,,,. 

^inte*tvo£^nafpfc3.,and tc *e benefit of . •■« # 

■keeping fanllie& , together vnen ruling ,on this , 

.* Snd^they have ..locked to-1 He'-underlying facta. 

• jsSfw. Frias’ cpnviiCion rexulted exclusive *y* from 
^ £rau<.V conuflitted *at time o C entryand in 
r^ Fr-rifcr/f. I&N 5 e&iC</fche' Sjjf»rcine» Court specitic- 
SfelT^itd“tHSrT' , rn:f) waives any deportation 
'^thntvresults directly from misrepresentation 
^■'trdgutfdless of tHd sectior 'in which the, charge 
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j 

I 

I 


I 
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po^li. ticuJ activiiic Lj show rHe future 
possible persec* • io:> aud pt isf ution u- 
entitle Mm to witnhoidi g ot ilepot^aiion 
should the Board find against him on 24 i (f) . 

He was a m !usebaii p'ayci the 

Domlnicat Repub!*c i^r severe* ■ ..»ar r- '.efort 
he left, that country . He \;is \< . • i 
politically on bchaii. o! Juan l .•. < Lrr, 

his accession to pov ?r : n 19. 1, 
fought to rest >r<- him lu pow r au. » was 
removed by a coup in 196*>. !•*.-. Fi ,;n, m. 

addition sustained a bullet wound m is 
head and loft the Dominic.m Rep ,d lit .is h. 
was being suppressed. 

In 1968 Mr. Frias briefly return d to t.ne 
Dominican Republic but lie was continually 
harassed there for 14 days by the police 
there . Because his American citizen wife 
was with him, because he had a friend, 11:.* 
first secretary of the Dominican Stnc« Department , 
who tried to help him while there, beruusr h 
paid over $9,000 in bribes, he manured «'• - void 
arrest and left the country alive. 

But the presence of Mr. Conielle, b.f ? ncnd 
in the State Department, was requirru ..t i.v 
airport to protect him when he left, and Mr. 
Conielle told him he could guarantee bis 
s afety no longer. Since then Lwo spe- i 1. 
events have made it clear the Dominican 
Republic is not a safe place fot/him. O i < . 
about Feb. 2 7, 1973, Ills commander jn in 
Bosch revolution, Col. Francisco Den<>. »;as 
executed by the Dominican police. A>l<.r Mr. 

Frias applied for withholding of dip., t,,i Lori 
in this case he learned of the revival o> 

9-year old homicide charge in the Dcnnii: it an 


fi ' V 


f ' 7s t- ■ ‘ * - ~ .■ \ 

'I-M-TK- v* ■ s r 


to >4 "C y 








Republic wl'.u h w.is oxigiuuXJy dt 
it: !.yG! , Ann he proved •* ir*u •; 
self-defense during r. kr.'fe ?tia 
seerns the. vei> fa< -l it* *.;-prej.jed 
to che present government and th 
his applj cation leu withholding 
tion, has increased his u'iCPt u 


ine immigration Judge be low error. uu. i found 
he had presented insufficient rartjc" l;,. izud 
evident**. New. ho stuteo I ha i ho hau presente 
no specific evidence as tc ..ho extent if his 
involvement in political activii i,w. in the 
Dominican Republic at any ti;ie. 'icvecer, 
we submit that being a we] 1-l.novm person, who 
fights in a revolution,to attempt to return, 
certainly constitutes then political activity. 

He cannot p, _ibly obtain documentary 
proof of his service In the revolutionary 
army. Documents showing his 9-year old 
homicide charge was resumed because the 
government would never giveyhim those dccun*. i*s 
and would never admit they wished to pvnl a 
him for his past political activities. How¬ 
ever his own testimony describes tin tact. ;d 
it should be sufficient under past cifc:-* •: J i os 
of the Board. In Matter of Janus 6» Jane k 
this Board, in 12 I6N Dec. 866, said ii.<~ 
standardsto be looked to under 243(h) in 
evaluating all the facts and circumstances 
were twofold. 


First was the departure of respondent w r 
the country politically motivated? And . <• 
are the consequences facing respondonl up n 
return political in nature? Mr. Frias Id. 
Dominican Republic twice for politic;!J rta. 
In 1965 lie left as a revolution was being 
suppressed, after he received a head wount 
fighting for the revolutionary army. 
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t ect cnat ' 't Is .. ho- i c i 
and ic is waicing lor him du 
it will not be political. t 

L 2 U fn-i° f A PP e «- , -s in Kovac v 
at 407 1\ 2d 102, in'TW, f] 

Yugoslav sailor who jumped ;I 
prosecution in Yugoslavia foi 
his ship would suffer perse< 
of his political beliefs, alt 
charge lie faced was criminal 

So for those arguments Mr. Fi 
he should first have deportat 
against him dismissed because 
to stay in this country under 
and second, if the Board find 
in that argument, he will sur 
and probably execution when h 
under 243(h) he should have w 
deportation. Thank you. 

Mr. Appleman: With respect tS^ectio, 
of the record, the conviction 
conviction in 1973, and the a 
connection with it, and the e; 
0 J. Lrnent » reflects that ’i 
July 18, 1968, at which time I 
a u.b. citizen apparently. 

Miss Durbin: it doesn't reflect whoLhi 
citizen or not. 
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a conviction under 18 Ul'C. 154b, ami a.; 
the record shows, the cunvi(.'.ji’ , n *•**>■• sub 
quent to the entry o r n.pp '.'dr-it tor 
crime committed pr.u r to the out"/ 

There is no. connection between tin. ' 
in the indictment, the convu tier, or . r 
charge in the order to show < auto uiti. h 
entry into this cuwrtry, em * i (i 
ally states it must relate L. a charge w 
renders a person exc ludable ; i time of e 


That would bq'in my opinion, pretl.v much re¬ 
stricted to 241(a)(1),if we take Congress* 
language at its face value, and l think we 
are entitled to do that. I agree with the 
Immigration Judge that 2'iJ (f) is ne t avai iable 
to this responder-. 

Now, as to the 243(h) claim, I chink the basic 
weakness of this claim is that it consists of 
nothing but very broad general self-serving 
statements of the respondent, with no lie-bii. 
as evidence. The man says he left the Domini< 
Republic in 1905 during the revolution h- ca i: • 
he had been a supporter of Bosch. We don’t 
know why he left, did he have to leave? Th i •.» 
is no explanation. It sounds very urgent to 
say I left during the revolution because 1 
supported Dr. Bosch, but that is not evidence 
the reason as to exactly why he left, was la 
chased? Was he pursued? Was hi.:; life in 
j eopardy? 


The Judge had no evidence and neither does 
this Board. In 1968, 3 years later, he . rim 
to the Dominican Republic voluntarily, /mi.. 
Canada. He said no, he was not deported, 1 
ovi hi 'M^owcr and he made arrangements to n-. <•■(: 
his vd.re, also outside the Dominican KcpnbJLi 
meet her in the Dominican Republic. Win u tic 




A. 


( 

v 


/ 


\ » 

~ ( 





arrived in the Dominican Republic he 
stayed as a gue^t in the home ;f u 
gentleman whose rum e i:: n tnc rcc rd, *h 
according to the linniig-at i on Judge. 
the equivalent of Ah.bassauoii.il rant;, a 
man fairly high in the Dominican Republic 
State Department. le was a h’’us -> gjesr 
that first night and the second night 
the diplomat or the offiiial drove this 
respondent to his hotel where he got 
reservations, and he st iyed for another. 

13 or 14 nights. 


When he left the hotel he was driven to the 
airport by this diplomatic official, and 
in the car or cortege was a police captain 
and also the respondent's wife. These are 
not the indicia of possible persecution and 
harassment that respondent has referred to 
without submitting any proof or any 
specific details of that. 


Now he also mentions that he left the Dominican 
Republic after he had murdered a woman with 
a baseball bat because, according to lus r<ory, 
she had attacked him wiLh a knife. Now, bo is 
possibly subject to prosecution, T assume there 
is no statute of limitations, and I should n.r 
even assume it, of homicide in the Domi.uU ait 
Republic. But even if he ij3 subject to arrest 
and prosecution, that is not the per secute on 
encompassed within Section 243(h). 1 submit 

that the denial way perfectly proper on th 
record in this case, and that this apptv.iL should 
be dismissed. Thank you. 


bin: First in answer to Mr. Vincent's r 
241(f) doesn't relate only to Section ?4 
but it relates to all of Section 241. f 
Service has not presented anything that 
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we ask that Lit ci x 
that dismissal be 
J 'Says, for us to 
Appeals of fie 2d 
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decision in the c, 
Service had alrea< 
this country. 
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Tuesday and I wait 
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that the person ha 
from this country 
fore we request th 
that we be given a 
our papers and not 
being sent out of 
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ipt, and was Informed 
lready been deported 
, day. And then 

if this Board does di 
ay of 5 days so we eati 
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s c untry before we ev 


1 ask a question. 

1 L S .'» suppose the «- 

leading up to it and the 
under the 1546 had ‘ 
before rhi 
some 


Harking bac«. to 
1 conviction and the ., !C 
.. —- conviction its H 
occurred say 10 year 

» on the occas ( 
1 H.S. , and Ik I. m 
Ctly as set Lot : 
cause here. i n other w< 
relationship w h‘ 
re between the I 9 7y t) ,« 
you then .ni v 
necessarily v.a. •, 
entry? An n't vo 
more into Liu- eh 


s entry in 19/2 

, pri “ r Gntr y into the 
and the facts alii 
tljc order to show 
you don't have the time 
you seem to have he' 
the 1546 conviction. Would 
same thing, that there r~ 
with respect to the 1972 
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Chur gin; With regard to v.hat you 
have just , it is not the 

r; j cue Lion in. this case. The conviction 
actual Iv took place after entry so 
when he'did < oroe in he was/inad issibl 
indiviuual, and t tie fraud on which the 
order to show cause is bused, relates 
directly to thr. 1968 entry, ar.d in- 
with regard to l.riis most 
To a more restricted 
it takes 241(f) and 


compasses 
recent entry, 
reading of it, 
restricts it more than the language 
Congress intended. 241(f) is a ve^y 
broad statute, and its broad exceptions 
go to all the sections of ?4i. 

Congress had a specific purpose in doing 
so, and the courts have reflected that 
in their decisions. 

in: Let me follow through on that. Suppos 

the 1972 entry, which is the one alleged 
in the order to show cause as the ca- is 
for the act here, had been, let's s.iy, 
as a refugee, a lawful entry in a)1 ins¬ 
pects'. Would you then argue, because he 
had been convicted say 10 years before 
under 1546, that therefore he war en¬ 
titled to a Section 241(f) waiver re¬ 
gardless? 

hurgin: Once again that is not the case 

here, and I don't want to be pressed 
into a small corner with regard to* 'ho 
question raised, but in this cnseAlr. 
conviction followed the entry. W< lave 
raised the 241(f) claim and tin Hoard 
has to prove by clear and convincing, 
that is the Service has to prove by clear 
and convincing evidence that this in- 
dividual is deportable, and 1 don l 
f-hlnk thev have met that burden. 
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Mr. Appleman: You think it would be 
case? 

Mr. Vincent: Much closer, yes. 

Mr. Milhollan: Thank you very much, , 
it under advisement. 
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INTRODUCTORY STATEMENT 

Reyes FRIAS DeLeon, a native and citizen of the Dominican Republic, 
appeals from the order of the immigration judge dated December 20, 1974, 
that he be deported to the Dominican Republic. He also appeals from 
the denial of his application for temporary withholding of deportation 
Pursuant to 1243(h) of the Immigration and Nationality Act. 

Mr. Frias submitted a Motion to Dismiss Deportation Proceedings, 
relying on 5241(f) of the Act accompanied by copies of his marriage 
certificate and the birth certificates of his wife and children. In 
addition, he submitted an Application for Withholding of Deportation as 
a Result of Persecution pursuant to 5^43(h) of the Act. At a hearing held 
on November 21, 1974, he presented evidence substantiating his 1243(h) 
claim. 

The issues in this case are: 

1) whether the immigration judge erred in denying Mr. Frias 
the benefit of 5241(f) of the Act; and 

2) whether the immigration judge erred in denying Mr. Frias's 
application for temporary withholding of deportation pursuant to 5243(h) 
o" the Act. 

Reyes FRIAS DeLeon has been married since August 26, 1967, to Amparo 
Ortiz Frias, an American citizen. They hive two children: Marian Frias, 
bom In New Yr-< on June 7, 1968; and Reyes Frias, Jr., born in New 
York on Februar. , 1973. Mr. Frias last entered the United States on 
or about November 1, 1972. On September 4, 1973, Mr. Frias was convicted 
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upon his plea of guilty in the United States District Court for the 
Eastern District of New York for violating 18 U.S.C.il546 (fraudulent 
use of documents). This conviction arose from an indictment dated 
'August 27, 1968, charging that on August 18, 1968, Mr. Frias entered 
the United States using the documents of one Rafiel Lara Ortiz, who is 
a permanent resident alien. 
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DISCUSSION 


I. BY OPERATION OF §241(f) OF THE ACT, MR. FRIAS IS NOT SUBJECT TO 

DEPORTATION UNDER 1241(a)(5). 

The provisions of Section 241(a)(5) of the Immigration and 
Nationality Act directing the deportation of certain aliens do not 
apply to Mr. Frias. He is in the class of aliens relieved from deportation 
by 8241(f). At the time of his entry into the United States in 1968, 
he was excludable only because he entered using the documents of another 
alien. As such he procured "entry into the United States by fraud or 
misrepresentation." 8241(f). Since Mr. Frias was otherwise admissible 
at time of entry and is the spouse and parent of United States citizens. 
Congress has mandated that he not be deported pursuant to 8241. 

While the Order to Show Cause in this case alleges, and Mr. Fr!as 
admitted, that he last entered the United States on or about November 1, 
1972, the Service does not allege any ground of deportability relating 
to that entry. Instead, deportability is alleged on the basis of M r. Frias' 
fraudulent 1968 entry, which led directly to his conviction. He pleaded 
guilty to violation of 18 U.S.C.11546, "Fraud and misuse of visas, oermits 
and other entry documents," admitting that on August 18, 1968, he had: 

"when applying for ... admission to the United States personate[d] another, 
... or attempted] to evade the integration laws by appearing under an 
assumed ... name without disclosing his true identity." The 
Impersonation was fraudulent; he misrepresented his identity. The 
fraud was directly related to Mr. Frias's entry at that time. If this 
scheme had been discovered before he arrived in the United States, 
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Hr. Frias could have been denied permission to enter. He was "excludable 
at time of entry" under §212(a)(19) nf the Act as an "alien who...has 
; procured...documentation, or seeks to enter the United States, by 
fraud or by willfully misrepresenting a material fact." 

There is nothing In §241(f) that limits its benevolent effect to 
aliens vho have committed fraud at their most recent entry. Such a 
consideration is entirely irrelevant to the purpose and intent of the 
provision to keep Intact the fair lie:, of American citizens. The only 

r. » v ' . 

requirements necessary to come within its purview are that the alleged 
deportability be premised on fraud at the time of entry and that at that 

* » < • r • 

time the subject was otherwise admissible. Referring to 5241(f), the 
Supreme Court has held: "Even If there were some doubt as to the correct 
construction of the statute, the doubt should be resolved in favor of the 
alien." Immigration and Naturalization Service v. Errico, 385 U.S. 214, 
'■ft?'0966). There is no basis for reading into the statute a new technical 
requirement that waiver of deportation for fraud ma> only relate to the 
subject's most recent entry. 

Moreover, the Board of Immigration Appeals and the courts have consis¬ 
tently held that the benefits of 5241(f) are not restricted to situations 
in which fraud or misrepresentation at entry Is specifically charged as the 
ground for ceportabllity. The Imlgratloo judge below erred when he 
denied Hr. Frias's motion to dismiss deportation proceedings and gave as 
his reason that the ground of deportation charged did not relate to the 
most recent time of entry, but instead charge him as deportable under 
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Sectton 241(a)(5) because of his subsequent conviction under 18 U.S.C. 

• ’ • m 

IT546 for a prior fraudulent entry. That conviction resulted directly 
and exclusively from the fraud committed at the time of the 1968 entry. 
U»e Board of Immigration Appeals has explicitly held that the factual 
oahstance of the charge, not the particular subsection chosen, determines 


the applicability of 1241(f): 

[M]e are of the opinion that it was the intent of Congress 
to save from deportation those alien*: who were admissible 
except for the fact that they had made fraudulent statements 
--regardless of -the provision under which their deportation is 

sought. 

nutt er of K~ , 9 I & N Dec. 585, 589 (B.I.A. 1962). 

This holding was applied by a special inquiry officer in Matter af 

Cadiz, rev 1 a on other grounds, 12 I & N Dec. 560 (B.I.A. 1968), where an 

alien was convicted under 18 U.S.C. §1546 for having "unlawfully 

a tt ain ed, accepted, and received ... ^documentation} ••• knowing the 

saae tc have been procured by means of false claims end statements and by 

■#reud. H He faced deportation under §241(a)(1) for violation of §212(a)(19) 

v aod under 5241(a)(5) for his 18 U.S.C. §1546 conviction. The special 

iagairy officer waived both grounds for deportation, noting: 

The basis of the lodged charge was clearly the 
■ rtsrcp resentati on or fraud which is waived under section 
241(f) of the Act. The Immigration Service has consistently 
held that this section also waives any deportation charge 
resulting directly from such representation, regardless of 
♦ tile statute under which the charge is brought. 

Cadiz, supra , 12 I & N Dec. at 562. 

The Board looked to "the basic wrong" of fraudulent w“*ry and 

t 

disregarded multiple charges arising from false statements in Matter of 
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Y— , 8 I & N Dec. 143 (B.I.A. 1959). The Board sought to "carry out 

the intent of Congress" and interpreted §241(f)'s predecessor as 

"describing in general terms aliens whose documentation or entry was 

procured by fraud or misrepresentation, regardless of the section of 

tne statute under which they were deportable." Id. at 149. The Board 

even waived a perjury charge in that case. See alsc Matter of S-- , 

7 I & N Dec. 715 (B.I.A..1958), where the Board twice repeated in a 

fraudulent marriage case: 

It was the intent of Congress to eliminate from 
consideration the charge that a visa had been ottained 
by fraud. The section of the law under which the charge 
is laid is immaterial. 

Id. at 716-17. 

The Supreme Court summarized w.th approval the consistent holding 
of the Board in Immigration and Naturalization Service v. Errico , 385 
U.S. 214 (1966). The Court held that §241 (f) did apply to a §241(a)(1) 
charge for guota evasion despite the lack of allegations of fraud or 
misrepresentation stating: 

*]dministrative authorities have consistently held that 
241(f) waives any deportation that results directly from 
the misrepresentation regardless of the section under which 
-- the charge was brought. 

Idj_ at 217. 

“ * W/ O- 

In the instant case, the fraud upon which Mr. Frias's alleged 
deportability is based Is clearly related to illegal entry, since 
the fraudulent assumption of identity for which he was convicted was 
an Integral part of his scheme to "evade the immigration laws." 18 U.S.C. 
§1546. The Service's attempt to avoid §241 (f) through use of the 1241(a)(5) 
charge based on Ms conviction smacks of the governmental charge-shopping 
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or*peatedly condemned by the Board, and also by the Supreme Court in 
Errico , supra . In this proceeding the Service seeks to deport Mr. Frias 
for the same fraud and misrepresentation which gained him entry. Such 
deportation would directly contravene the fundamental, humanitarian 
purpose of Congress in enacting 1241(f) to unite families. Errico , 

.•,iyra, 335 U.S. at 224. The Service ignores the fact that a wife and 
^aa young children (all American citizens) will be deprived of their 
Jutsband and father, and left to depend on public assistance if Mr. Frias 
fs-4eported. To allow the Service to circumvent the relief guaranteed 
by 1241(f) by mere selection among available charges is to elevate 
fern over substance in a manner contrary to the benevolent intent of 
GBMpress and the clear interpretation of the Board of Immigration Appeals 
ami the Supreme Court. 

Caacbtsion 

Tbe Board should reverse the erroneous holding of the immigration 
judge and order deportation proceedings against Mr. Frias dismissed. 
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II. THE IMMIGRATION JUDGE ERRED IN NOT WITHHOLDING DEPORTATION 

PURSUANT TO SECTION 243(h) OF THE IMMIGRATION AND NATIONALITY ACT. 

Reyes FRIAS DeLeon will be persecuted because of his past political 
activity and his present political opinions if he is deported to the 
Dominican Republic. He presented particularized eviden:e of his political 
activities, his widespread reputation in the Dominican Republic, the 
past harrassment directed at him, his political motivation for departure, 
and the concrete threat of a future, politicallybased prosecution, he 
clearly met his burden of proof to claim withholding of deportation on 
the basis of persecution under §243(h) of the Act. 

From 1959 to 1968 Mr. Frias was a professional baseball player in 
the Dominican Republic and in the United States. He was well-known in 
the Dominican Republic. He supported the election of Juan Bosch to 
the Presidency of the Dominican Republic in 1963. President Bosch wa: 
overthrown by a coup after seven months In office, and Mr. Frias fought 
In the armed forces seeking to return Bosch to power during the Revolution 
of 1965, sustaining a bullet wound In the head. After the Revolution 
was suppressed, he had to leave the country. In 1968 Mr. Frias briefly 
returned to the Dominican Republic, but was continually harrassed and 
threatened by the Dominican police. Because of the presence of his American- 
citizen wife, the short-term protection of a friend, Carlos Conielle, 

First Secretary of the Dominican State Department, and the payment of 
$9,000 in bribes, Mr. Frias managed tc avoid arrest and leave the country 
alive. The presence of Mr. and Mrs. Danielle at the airport was requ.red 
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to protect Mr. Frias when he left, and Mr. Conielle told him he could 
guarantee his safety no longer. 

Since that time, two specific events have made it concretely clear 

■i * 

that the Dominican Republic is still not a safe place for Mr. Frias. 

On or about February 17, 1973, his commander in the Dro-hosch Revolution, 
Colonel Francisco Caamano Deno, '/as executed by the Dominican Police. 

After Mr. Frias applied for withholding of deportation, he learned or 
the revival of a nine-year old homicide charge. This charge was originally 
dismissed in 1965, when Mr. Frias proved he had acted in self-defense 
during a knife attack. The very fact that Mr. Frias expressed his 
opposition to the present Dominican Government and police in his applica¬ 
tion for withholding of deportation has increased his danger of persecution. 

The Immigration judge erroneously found that Mr. Frias had presented 
insufficient evidence to sustain the burden of showing "the kind of 
particularized persecution contemplated by the statute." ( Opinion at 4,5 ) 
The immigration judge stated that Mr. Frias presented "no specific 
evidence as to the extent of his involvement in political activity in the 

Dominican Republic at any time." ( Opinion at 2,3 ) Being a well- 

known person who fights in a revolution to attempt to return an ousted 
president to power certainly constitutes political activity. 

The immigration judge discounted the harrassment of the police and 

the necessity vf paying $9000 in bribes during the two weeks Mr. Fri?s 

• *) 

was In the Dominican Republic in 1968. He seemed to suggest that Mr. 

Frias was escorted in triumph to the airport by an Ambassador and his wife. 
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Mr. Frias's testimony, however, shows the fear in which he existed 
during those 14 days, the extraordinary measures he took in pawning 
jewelry to save his life, and the advice from his one established friend, 
Mr. Conielle, that it would be very difficult for Mr. Frias to remain 
longer in the Dominican Republic because the police would kill him. 

Mr. Frias testified that the only thing that saved his life was the money 
he then had. !!e could not pay such bribes now, even for a short period. 

He has appeared throughout these proceedings in forma pauperis. 

Mr. Frias can not possibly obtain documentary proof of his service 
In the revolutionary army of Juan Bosch. He cannot offer documents 
showing that his nine-year old dismissed homicide charge has been reopened 
because the government of the Dominican Republic wishes to punish him 
for his past political activity and present views. But his own detailed 
testimony presents credible facts. Such evidence is sufficient. See 
Matter of Sihasale , 11 I & N Dec. 531 (BIA 1966); cf. '.ovac v. INS , 

407 F.2d 102 (9th Cir. 1969). The immigration judge accepted as fact 
the unsupported contentions of the service trial attorney which were 
based neither on documentary evidence shown in the record nor on testimony 
from personal knowledge. 

The Board of Immigration Appeals held in Matter of Janus & Janek , 

12 I S N Dec. 866 (1968), that the standard to be looked to under 1243(h) 
in evaluating ?11 the facts and circumstances was twofold: (1) was the 
departure of the respondent from the country politically motivated; and 
(2) are the consequences facing the respondent upon return political in 
nature? See also Matter of Dunar , Int. Dec. 2192 (BIA 1973). 
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Mr. Frias left the Dominican Republic twice for political reasons. 

In 1965 he left as the Revolution was being suppressed, after receiving 
a head wound fighting for the revolutionary army. In 1968 he left 
because the police threatened and harassed him for his well-^nown role 
in fighting them in the Revolution. 

His former commanding officer was killed by these same police during 
197a. If Mr. Frias Is returned to the Dominican Republic he will face 
prosecution on a «yi*t-year-old homicide charge, formerly dismissed and 
only recently reopened In the light of his application for withholding 
of deportation.* This will be a political prosecution. In Kovac v. 

INS , 407 F.2d 102 (9th Cir. 1969), the Court of Appeals found that a 
Yugoslav sailor who jumped ship and faced prosecution in Yugoslavia 
for desertion of his ship would suffer persecution because of his 
political beliefs, although the charge he faced was criminal in nature. 

Conclusion 

Mr. Frias presented particularized evidence of imminent persecution 
because of his political beliefs should he be deported to the Dominican 
Republic. This evidence is sufficient to satisfy an immigration judge 
who fairly considers the evidence, as contemplated by 8 C.F.R. 1242.17(c). 
If the Boaid does not dismiss the proceedings on the basis of §241(f) of 
the Act, then the Board should reverse the erroneous finding of the 
in*nigrati'-n judge and order that claimant's deportation be withheld. 

* It is worth noting that Mr. Frias was allowed tu leave the Dominican 
Republic while these purported charges were pending. A nation does 
not lightly forget a homicide charge. It is clear that the Dominican 
Republic does not want Mr. Frias to return as a free citizen vhen his 
background and opinions will attract public notice. 
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In the event that the Board dismisses this appeal. Respondent requests 
a stay or deferral of the Order of Deportation against him pending 
appeal to the United States Court of Appeals for the Sicond Circuit. 

THE RESPONDENT 




nna M. Durbin 


Michael y. ChujMjfn 
/His Remreseotatives 
127 Wa^i 1 Sfreet 
New Haven, Connecticut 06520 

(203) 436-2210 
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File: A18 806 758 - New York 
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In re: REYES FRIAS -de LEON 
IN DEPORTATION PROCEEDINGS 
APPEAL 

ON BEHALF OF RESPONDENT: Michael J. Churgin, Esq. and 

Anna M. Dubin, Law Student 

127 Wall Street 

New Haven, CT 06520 

ON BEHALF OF SERVICE: Paul C. Vincent, Esq. 

Appellate Trial Attorney 

ORAL ARGUMENT: February 26, 1975 


CHARGE: 


ORDER: Section 241(a)(5), I&N Act (8 U.S.C. 1251 

(a)(5)) - Convicted under 18 U.S.C. 
1546 (fraud and misuse of visa, 
permits and other entry documents) 

APPLICATION: Tertrd.naf.ion of proceedings undrr section 
241(f) of the Immigration and Nationality 
Act 


This is an appeal from an order of an immigration 
judge finding the respondent deportable,(denying his 
application for voluntary de^arture^ denying his 
application for withholding of deportation under section 
243(h) of the Immigration and Nationality Act, and 
denying his application to terminate the proceedings 
under section 241(f) of the Immigration and National ty 
Act. He was ordered deported to the Dominican Repub -1c. 

r 

Our review of the record as well as representatiiur 
made by counsel during oral argument and in his brie ; 
statisfies us that the hearing was fair, that deport;- 
bility has been established by evidence that is clear 
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convincing and unequivocal, and that the immigration 
judge properly applied the pertinent legal princ 4 ples. 

We agree with the immigration judge that the 
respondent is not saved from deportation by operation 
of section 241(f) of the Act. The respondent was 
convicted after his last entry of a violation under 
18 U.S.C. 1546 with respect to conduct involved in 
some prior entry. The false claim to citizenship 
furnishing the basis for the conviction did not re¬ 
late, so far as shown, to his presence in the United 
States at this time. Deportability is predicated 
solely on the existence of a conviction under 18 
U.S.C. 1546, bringing him within the provisions of 
section 241(a)(5). He cannot invoke the provisions 
of section 241(f). There is nothing to indicate 
that his entry into the United States or his obtaining 
the entry document involved fraud or misrepresentation. 
He is not charged with being deportable by reason of 
inadmissibility at entry under section 212(a)(19). 
Hence, he does not benefit from section 241(f), Reid 

vs. INS _ U.S. _ 95 S. Ct. 1164 (1975). 

Accordingly, the following order will be entered. 

ORDER: The appeal is dismissed. 


Chairman 
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CERTIFICATE OF SERVICE 


I hereby certify that I served one copy of the foregoing 
Appendix on counsel for respondent, Mary P. MaGuire, Special 
Assistant United States Attorney, 1 St. Andrews Plaza, New York, 

New York 10007, by mail, this 9th day of February, 1976. 

rh .f wjg/3 

Judith M. Mears 
Commissioner of the Superior 
Court, State of Connecticut 
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